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House Bill 145 (AS PASSED HOUSE AND SENATE)

By: Representative Lindsey of the 54"

A BILL TO BE ENTITLED
AN ACT

To amend Code Section 19-6-15 of the Official Code of Georgia Annotated, relating to child
support in final verdict or decree, guidelines for determining amount of child support award,
and the duration of support, so as to revise a definition; to correct cross-references and clarify
certain provisions of the Code section; to revise and clarify provisions relating to the low
income deviation; to provide for related matters; to provide for an effective date; to repeal

conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Code Section 19-6-15 of the Official Code of Georgia Annotated, relating to child support
in final verdict or decree, guidelines for determining amount of child support award, and the
duration of support, is amended by revising paragraph (17) of subsection (a) as follows:
"(17) 'Parenting time deviation' means a deviation fronr allowed for the noncustodial
parent'sportromrofthe-bastcchitdsupportobhgation parent based upon the noncustodial
parent's court ordered visitation with the child. For further reference see subsections (g)

and (i) of this Code section.”

SECTION 2.

Said Code section is further amended by revising paragraph (8) of subsection (b) as follows:
"(8) In accordance with subsection (i) of this Code section, deviations subtracted from
or increased to the presumptive amount of child support are applied, if applicable, and if
supported by the required findings of fact and application of the best interest of the child
standard. The proposed deviations shall be entered on the Child Support Schedule E —
Deviations. In the court's or the jury's discretion, deviations may include, but are not
limited to, the following:

(A) High income;

(B) Low income;
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(C) Other health related insurance;

(D) Life insurance;

(E) Child and dependent care tax credit;
tE)(F) Travel expenses;

H(G) Alimony;

tG)(H) Mortgage;

ttH() Permanency plan or foster care plan;
tH(J) Extraordinary expenses;

H(K) Parenting time; and

#&(L) Nonspecific deviations;”

SECTION 3.
Said Code section is further amended by revising paragraph (4) of subsection (c) as follows:
"(4) In all cases, the parties shall submit to the court their worksheets and schedules and
the presence or absence of other factors to be considered by the court pursuant to the

provisions of this Code section. The child support worksheet and, if there are any

deviations, Schedule E shall be attached to the final court order or judgment; provided,
however, that any order entered pursuant to Code Section 19-13-4 shall not be required

to have such worksheet and schedule attached thereto.”

SECTION 4.
Said Code section is further amended by revising subparagraph (i)(2)(B) as follows:

"(B) LOW INCOME.
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(1) If the noncustodial parent requests a low-income deviation, such parent shall

demonstrate no earning capacity or that his or her pro rata share of the presumptive

amount of child support would create an extreme economic hardship for such parent.

A noncustodial parent whose sole source of income is supplemental security income

received under Title X VI of the federal Social Security Act shall be considered to

have no earning capacity.

(i1) In considering a noncustodial parent's request for a low-income deviation, the

court or the jury shall examine all attributable and excluded sources of income, assets,

and benefits available to the noncustodial parent and may consider all reasonable

expenses of the noncustodial parent, ensuring that such expenses are actually paid by

the noncustodial parent and are clearly justified expenses.

(i11) In considering a noncustodial parent's request for a low-income deviation, the

court or the jury shall then weigh the income and all attributable and excluded sources

ofincome, assets, and benefits and all reasonable expenses of each parent, the relative

hardship that a reduction in the amount of child support paid to the custodial parent

would have on the custodial parent's household, the needs of each parent, the needs
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of the child for whom child support is being determined, and the ability of the

noncustodial parent to pay child support.

(iv) Following areview of such noncustodial parent's gross income and expenses, and

taking into account each parent's adjusted child support obligation and the relative

hardships on the parents and the child, the court or the jury may consider a downward

deviation to attain an appropriate award of child support which is consistent with the

best interest of the child.

(v) For the purpose of calculating a low-income deviation, the noncustodial parent's

minimum child support for one child shall be not less than $100.00 per month, and

such amount shall be increased by at least $50.00 for each additional child for the

same case for which child support is being ordered.

(vi) A low-income deviation granted pursuant to this subparagraph shall apply only

to the current child support amount and shall not prohibit an additional amount being

ordered to reduce a noncustodial parent's arrears.

(vil) If a low-income deviation is granted pursuant to this subparagraph, such

deviation shall not prohibit the court or jury from granting an increase or decrease to

the presumptive amount of child support by the use of any other specific or

nonspecific deviation.”

SECTION 5.

Said Code section is further amended by revising division (i)(2)(K)(ii) as follows:

“(ii) If the court or the jury determines that a parenting time deviation is applicable,

then such deviation shall be apphed-tothemoncustodtat-parent'sbastcchitdsupport
obtigation included with all other deviations and be treated as a deduction.”

SECTION 6.

Said Code section is further amended by revising paragraph (1) of subsection (m) as follows:

“(1) The child support worksheet ts shall be used to record information necessary to
determine and calculate child support. Schedules and worksheets shall be prepared by
the parties for purposes of calculating the amount of child support. Information from the
schedules shall be entered on the child support worksheet. The child support worksheet

and, if there are any deviations, Schedule E shall be attached to the final court order or

judgment; provided, however, that any order entered pursuant to Code Section 19-13-4

shall not be required to have such worksheet and schedule attached thereto.”

SECTION 7.

This Act shall become effective on September 1, 2009.
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131 SECTION 8.

132 All laws and parts of laws in conflict with this Act are repealed.
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